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The following symbols will be used throughout this
Memorial for Respondent:
"A" - Annex A;
"B" - Annex B;

“"C® ~ Annex C.
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'STATEMENT OF JURISDICTION

Pursvant to Article 40, Section 1‘of the Statute of the
[nternational Court of Justice, the Government of the United
states of America and the Government of the Republic of France
have agreed to submit’to'fhe jurisdiction of the International
Court of Justice for decision upon their differences as de-
chibed in the compromis. The International Court of Justice
shall decide the’controversy in acéordance with the applicable
rules of law deécribed in Article 38 of the Statute of the

International Court of Justice.

xi



STATEMENT OF FACTS

' The.pafties have stipulated to the facts in this dispute.
pegpondent's memorial incorporates by reference those facts

as stipulated in the Special Agreement.

xii



QUESTIONS PRESENTED

I.

- e

Whether -an injury occurred to the United States for

which it may seek redress.

II.
Whether the 1975 Amendment to the Securities Exchange

Aact of 1934, as applied fo the facts in this case, violates

international law.

IiT.
Whether the International Court of Justice must validate
the decisions of the national courts df Germany and France on the

srnues raised by this application.

xiii



SUMMARY OF ARGUMENT

I.
The United States has no right to direct changes in
contracts negotiated by AMERIND, and thus no injury occurred to

the United States for which it may seek redress.

1iI.

The seizure .of stock acquiied by CANIND éonstitutes a
taking of property by the United States for which CANIND, SAUDINC,
and the Saudi natdionals have an independént right of action
'aqainst the United States.

The taking by the United States of property owned by
Canadian and Saudi nationals pursuant to the Foreign Investors
Act is an act of retaliation against Saudi Arabia for its partici-
pation in the Arab Oil Embargo and consequently violates custom-
ary international law.

The Foreign Investors Act which imposes additional
burdens upon Saudi and Canadian nationals discriminates against
such nationals and thus violates international law.

The harsh and extreme penaltf of confiscation for minor
‘=nfractions of procedural regulations of the Foreign‘Investors Act

.
a o

contrary to international standards of justice and violates

‘*rnational law.

xiv



The taking by the United States pursuant to legislation
which lacks provision for comﬁensation at or prior to‘the time of
vaking violates United States treaty obligations and customary
international law.

The taking by the United States, in which no compensa-
vion was in fact paid, violatés United States t;eaty obligations
and customary international law. |

. III. .
Pursuant to customary rules of international law,

rrance may deny recognition of foreign legislation which vio-

lates its ordre public.

Under customary rules of international law, France may
deny recognition to foreign legislation which violates internation-
al law.

Under international practice, France may refuse to en~
force foreign penal decrees or to éive effect to the extrater-
fitorial operation of foreign législation.

The foreign "Act of State” Doctrine is not a rule of

‘"ternational law.

Xv



ARGUMENT AND AUTHORITIES

1. NO INJURY OCCURRED TO THE UNITED STATES FOR WHICH IT MAY SEEK
REDRESS -

The French court properl& denied payment to the United
states as alleged shareholder of AMERIND. According to the record,
CNFP was originally ordered té make payment to CANIND pursuant to
the AMERIND-CNFP contract. [B-6] The contract was not modifiéd
by AMERIND. Rather, the .change in location of payment was re-
quested by the United States. [B-6]

Under international law, the médification of a coréorate
" contract is solely within the province of the corporation and be-
yond the powers of a shareholder, even a sole shareholder. The

International Court of Justice, in the Case Concerning Barcelona

Traction, Light and Power Company Ltd., declared:

It is a basic characteristic of the corporate
structure that the company alone, through its dir-
ectors or management acting in its name, can take
action in respect of matters that are of a corporate
character, . . Ordinarily, no individual shareholder
can take legal steps, either in the name cf the
company or in his own name. If the shareholders dis-
agree with the decisions taken on behalf of the
company, they may, in accordance with its articles
or the relevant provisions of the law, change them
or replace its officers, or take such action as
provided by law. )

‘hus, even if the United States had acquired the rights of a share-
“7lder of AMERIND, it had no legal right to direct a change in the

terms of the contract.



.fﬁ;thermore, internatioﬁalflaw manaa%és thét_ébsent.én
‘1njury to its nafional, a State'may:pqtiinte?pose a claiﬁliqvghat
national's behalf.2 As indicated previously, CNFP fulfilled the
terms of the contract with AMERIND. Conséquently, no injury
occurred to AMERIND for which the United States may seek redress..
II. THE 1975 AMENDMENT TO THE SECURITIES EXCHANGE ACT OF

1934, AS APPLIED TO THE FACTS IN THIS CASE, VIOLATES

INTERNATIONAL LAW.

A. The Action of the United States Constitutes
" a Taking of Property Acquired by CANIND.

Respondent suSmits the Securities Exchange Act of 1934
as amended by the Foreign Investors Act of 1975 (hereinafter re-
ferred to as the Foreign Investors Act) does not prohibit ac-
quisition of stock in American corporations by foreign investors.
Rather, by its language, it invites foreign investors to purchase
American stock and recognizes title in the purchaser, notwith-
standing alleged procedurai infractions by the purchaser. The Act
. cleérly indicates that the stock of a foreign purchaser who does
not comply with the procedural requirements is subject to “"for-
feiture." § 13(d) (1) (D) (ii).

Consequently, CANIND, a Canadian corporation éartially
owned by Saudi nationals, acquired ownership of certain shares of
Stock in AMERIND, an American corporation, prio; to the action of
the United States. [B-3] Under international law, as evidenced by

the Mixed Arbitial Tribunal's decision in- Banque d' Orient v. Turkey,

“orporate stock and the rights incident thereto are property. As



such, the shares of stock acquired by CANIND constitute property.
After the acquisition of this property by CANIND, the
United States seized such property for alleged infractions of the
Foreign Investors Act. [B -3,4] This seizure of CANIND's property,
absent compensation, constitutes a taking of property for which
the United States has an international responsibility.4 The legal
form in which the taking was fashioned by the United States is of
no consequence when the underlying factor is a taking of acquired

_ 5
property without compensation.

The taking by the United States is a direct injury to
'CANIND, as shareholder, and SAUDINC and Saudi nationals, as in-

direct shareholders. According to the International Court of Jus-

tice in Barcelona Tractiocn, "Whenever cne of [the shareholder's]

direct rights is infringed, the shareholder has an independent right
6
of action." Therefore, CANIND, SAUDINC, and the Saudi nationals

have an independent right of action against the United States.

B. The Taking by the United States Is Retaliatory
and Thus Violates International Law.

The Foreign Investors Act permits the'Preéident of the
United States to confiscate American stock acquired by foreign
nationals when such acquisition is perceived as a threat to the
United States and the foreign nationals violate the procedural
fequirements of the legislation. [C-1,3] Pursuant to this legis-
lation, the President determined QANIND'S acquisition of AMERIND

Stock constituted a threat to the economy and national security



of the Unlted States and conflscated such stock. [B-3]

it is a customary rule of law among States that retallatory
7
acts are contrary to international law. Despite alleged injuries
to one State by another, the former may not justify a retaliatory

response on the basis of international law. This principle of

8
non-retaliation is exemplified in the Naulilaa Case, in which the

German-Portugese Arbitral Tribunal stated the rule that notwith-
standing the precipitating unlawful act, a State may not seize the
property of the initially delinquent State.

Traditionally, the retaliatory act has consisted of
physical exertion of force,9 such as seizure of ships at sea,
belligerent responses, and pacific blockades. Increasingly, how-
ever, penal and economic measures are used and considered as evi-
dence of retaliation by the world comm.uriity.10

Respondent submits fhe Foreign Investors Act was enacted
with a view towards economic retaliation against the o0il exporting
countries, including Saudi Arabia, and its operation constitutes
an economic retaliation against the same. Specifically, the actions
of tﬁe United States achieve the intended effect of injuring Saudi
nationals for the purportedly harmful actions of their government
against the United States. The precipitating action of the Saudi
government apparently consists of its participation in the Arab Oil

. 11
Boycott and Embargo against the United States. Consequently, the

enactment and operation of the Foreign Investors Act constitute an



economic retaliation against Saudi Arabia which violates inter-
© 12
national law.

The underlying rationale for the principle declaring retal-
jation contrary to international law is to prevent States from
unilaterallg acting in response to actions by other States deter-
mined to be injurious by the former. The doctrine serves to force
disputing States to enter into negoti;tions at the outset, thus
preventing the escalation of a mino; incident into a major dis-
ruption. The action of the United States thus puts undue pressure
upon Saudi Arabia to act in turn, thereby leading to a chain of

events which could be disastrous to the world community.

C. The Taking by the United States Is Discriminatory
and Thues Violates International Law.

The Foreign Investors Act clearly discriminates between
classes of foreign nationals. It imposes additional procedural

. burdens upon those foreign nationals falling within the-statutory

13
classification.

According to international law,.when a State discriminates
between groups of foreign nationals to the detriment of one group,
that state violates international law.14 Respondent submits the
discriminatory practices of the United States severely depart from
the recognized international view of minimuﬁ sténdards of common
treatment to all persons.15 The Fcreign Investors Act operapes'to

discriminate against the Saudi and Canadian nationals and thus

Violates international law.
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D. The Taking by the United States Is Contrary to
International Standards of Justice and Thus
Violates International Law.

Even aséuming without conceding the taking is precperly
characterized as a penalty for the violation of an otherwise valid
United States regulation, Respondent submits that the harsh and
grossly ex£reme penalty of confiscation is contrary to internat-

ional standards of justice. The United States Commissioner's con-

curring opinion in the often cited Neer Arbitration Case provides:

Although there is this clear recognition in inter-
national law of the scope of sovereign rights relating
to matters that are subject of domestic regulation, it
is also clear that the domestic law and the measure em-
ployed to execute it must conform to . . . international
law, and that any failure to meet those requirements
is a faiiure to perform a legal duty, and as such an
international delinquency . . .

[Tlhe propriety .of governmental acts should be
determined according to international standards of
civilization, even though standards differ considerably
among members of the family of nations, equal under
the law. . . .16

The Commissioh's Opinion further provides that a State's action
will be deemed an international delinquency when, in view of inter-
national standards, the treatment of the.foreign'nationals constitutes
an outrage.

Professor D. P. 0'Connell, a noted international scholér,“;
declared, "Obviously confiscation of all assets is a disproportiona£e
PPniéhment for breach of a traffic regulation, and there must clearly

. 17
be some reasonable connection between the offense and the penalty."



In light of this international standafd, the confiséation of all
of CANIND's prcpertv for a ﬁinor infraction of reporting.regulations
constitutes an outrage and thus violates international law.
E. The Taking‘by the United States Pursuant to Legis-
lation Which Lacks Provision for Compensation at

or Prior to the Time of Taking Violates Internat-
ional Law.

1. The United States Is in Violation of Its
Treaty Obligations by Not Making Provis-
ion for Compensation in Its Legislation.

The taking by the United States pursuant to legislation

which lacks provision for compensation at or prior to the time of

. 18
taking violates the United States-Saudi Arabia Treaty of 1933.

Article II of the Treaty provides:

Subjects of his Majesty the King of Saudi Arabiz in
the United States of America, its territories, and poss-
essions, and nationals of the United States of America,
its territories and possessions, in the Kingdom of Saudi
Arabia shall be received and treated in accordance with
the requirements and practices of generally recognized
international law. In respect of their persons, poss-
essions and rights, they shall enjoy the fullest protect-
ion of the laws and authorities of the country, and they
shall not be treated in regard to their persons, property,

" rights and interests, in any manner less favorable than
the nationals of any other foreign country.

In light of this most-favored-nation (hereinafter referred
to as MFN) provision, Saudi Arabia can rightfully claim for its
nationals the treatment afforded the nationals of Denmark under the

19
United States-Denmark Treaty of 1951. Article VI, paragraph three

of the treaty provides:

Property of nationals and companies of either Party
shall not be taken within the territories of the other



Party except for public purposes nor shall it be taken
without prompt payment of just compensation. Such comp-
. ensation shall be in an effectively realizable form and
shall represent the full equivalent of the property taken;
and adequate provision shall have been made at or prior
to the time of taking for the determination and payment
thereof.
This treaty provision is unconditional.

The United States-Saudi Arabia Treaty is not absolute, but
contains several provisions wherein each State may terminate or

20
suspend its obligations according to the terms of the treaty..
One provision, although not applicable, may need clarification.
‘Article V provides:
« « « should the Government of the United States of

America be prevented by future action of its legislat-

ure from carrying out the terms of these stlpulatlons,

the obligations thereof shall thereupon lapse

The rules for interpretation of treaties have been codified
. . . 21
in the final draft of the Vienna Convention on the Law of Treaties
" which embodies those international rules and principles of inter-
pretation which were applied by the Permanent Court of International

22

Justice. The relevant rule provides: "There shall be taken into
account, together with the context; . . . (b) any subsequent practice
in the application of the treaty which establishes the agreement of
the parties regarding its interpretation."

Respondent submits the practice of the parties requires

Article V of the United States-Saudi Arabia Treaty to be strictly

construed. Reasonable reliance on this MFN clause has been created

by over forty—two years of non-interrupted use. The long-standing



use of the MEN provision, as a rule of law between the parties,
should not be abrogated unless the legislation referred to in Art-
jcle V specifically indicates that the MFN provision has been
terminated.

The Vienna Convention permits the circumstances of a
.treaty's cgzclusion to be used as a means of supplementary inter-
pretation. Herein, several circumstances are relevant. The treaty
was created as a time when. the United States had firmly declared:
its present policy of using unconditional MFN clauses in economic
relations. 1In 1929, the Supreme Court of the United States held:
"When a treaty provision fairly admits of two constructions, one
restricting, and the other enlarging rights which may be claimed
under it, the more liberal interpretation is to be preferred. . . .“25

Respondent submits that the circumstances at the time of
-the treaty's formation confirm the interpretation based on the text
of the Séudi Arabian Treaty and subseéuent practice of fhe parties;
that is, the MFN provision is still in force since the Foreign In-
vestors Act did not specifically terminate it.

In sum, the United States failed to provide for compensation
at or prior to the taking of property of the Saudi nationals. Con-
sequently, the United States is in violation of'its obligations
under the United States-Saudi Arabia Treaty of 1933.

2. The United States Is in Violation of Customary

International Law by Not Making Provision for
Compensation in Its Legislation.



The failure to provide for compensation at or prior to the
time. of taking also violates customary fﬁles of international law.
The practice of non-communist expropriatiné States indicates re-
cognition ofzz duty'to provide for compensation in expropriating
legislation. This duty has been observed in expropriations by the
United States, Mexico, Iran, Guatemala, Egypt, Indonesia, Cuba, and
Chile.27 The compensation provision in the expropriating legislation
of each State‘contained a formula which measured the amount of
compensation to be paid or referred the matter to an authority
responsible for the determination thereof. Expropriating States
thus acknowledge a duty to include provision for compensation at
or prior to the time of taking.

The position of the United States with respect to providing
for compensation at or prior to the time of a taking is quite clear.
Since World War II, the United States has made no less than fourteen
treaties containing provisions.essentially iden;ical with the Den-
mark provision noted in section II(E)(l).28 These treaties ﬁave been
entered into with a wide range of States, including Germany, France,
Nicaragua and Iran.

Under these facts, the United States did not fulfill its
duty under treaty obligations or customary international law to
provide for compensat;on at or prior to the time of taking. By
not providing for compensation in the confiscating legislation, the

United States_ thereby fuels the fires of potential international

conflict. In a world of increasing interdependence, this un-
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ilateral action can only be characterized as foolhardy.

F. The Taking by the United States, in Which No Comp-
ensation Was in Fact Paid, Violates International Law.

l. The United States Is in Violation of Its Treaty
Obligations by Not Compensating Saudi Nationals
for a Taking of Their Property.

The United States-Saudi Arabia Treaty of 1933,29whose
MFN provision attached to the United States-Denmark Treaty provision
noted in section II(E) (1), indicates an unqualified duty on the part of
the United States to compensate for any taking of property rights
or interests owned by Saudi nationals in the United States. The

United States did not meet its treaty obligations in the present

circumstances and thus is in violation of international law.

2. The United States Is in Violation of Customary
International Law by Not Compensating Saudi and
Canadian Nationals for a Taking of Their Property.

The principle that compensation must be paid to foreign
nationals whose property has been taken is a customary rule of inter-
national law. As indicated, the practice of non-communist expropri-

30

ating States evidences their recognition of the duty to compensate.

The United States, in particular, has no less than fourteen post

31
World War II treaties recognizing the duty to pay compensation.
: 32
Similar treaties include those of Argentina-Japan, United Kingdom-
33 34

Iran, and the Federal Republic of Germany-Pakistan. Even in commun-

ist states, the obligation to pay compensation has been recognized

35
in. practice through agreements with other communist States and in
36 '
arrangements with Western States.

-11-



international tribunals, such as the Permanent Court of
International Justice,37and the Permanent Court of Arbitration at
the Hague,38have upheld the duty to compensate for the taking of
pfoperty of foreign nationals. This duty to compensate has also
been recognized in the national courts of the United States, France,
Germany, the United Kingdom, Italy, Japan, and Chile.391t has
achieved the level of a constitutional or statutory requirement among
both developed and developing States, including, inter alia, the.
United States, France, Italy, Germany, the Sudan, Guinea, and the
overwhelming majority of Latin American States.4?The United Nations .
Resolution on the "Permanent Sovereignty Over Natural Resources"
further recognizes the duty to - pay compensation for the taking of

41
property of aliens.

The official position of the Unifed-States has been con-
sistent: in?ernational lazéplaces a duty on all States to pay comp-
ensation for any takings. Thus, "The taking of property without
compensation is not‘expropriation. It is confiscation.“43

The 1953 United States Department of State aide-memoire
to Guatemala cites the Permanent Court of Arbitratian decision in
1917 in support of the United States position.44The decision, con-
cerning the United States taking of certain Norwegian interests
within the United States, held: "Whether the action of the United

States was lawful or not, just compersation is due to the claimants

. « .under international law, based upon resﬁect for private prop-

45
erty."
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- Respondent therefore submits caselaw, practice, and legis-
lation of the international community overwhelmingly establish the
customary ruvle -of international law requiring compensation for tak-
ings of property. Consequently, the United States violated customary
international law by not compensating the Saudi and Canadian nationals.4

Respondent further submits the rule of international law
requiring compensation for ail takings is based upon a fundamental
principle of respect for private property. The violation of this
rule disrupts international capital flow which is essential for
political ;nd economic stability in the world community. This
disruption may cause grave results in the world economy as well as
international relations.

III. THE INTERNATIONAL COURT OF JUSTICE MUST VALIDATE THE
DECISIONS OF THE NATIONAL COURTS OF GERMANY AND FRANCE

ON THE ISSUES RAISED BY THIS APPLICATION.

A. France May Deny Recognition to Foreign Legislation
Which Violates Its Ordre Public.. '

In the action by the United States against ANP and CANIND,
the German court held the United States seizure would not be recog- .
-nized on the grounds it violated German public policy and internat-
ional law. [B-5] Subsequently, the French court, in the United
States action against CNFP, nbted the German decision and directed
that payment be made to CANIND in Canada. [B-6] This result is
due not solely to the German decision, but to the fact that the
United States action violates the ordre public of France as

47
established by French statute and caselaw.

~13-



Under a well established general principle of international

law, a State may refuse to recognize an act of a forelgn State re-

pugnant to its ordre public: that is, those fundamental pr1nc1ples

48
upon which the society is based. This principle has been followed

repeatedly by States, as evidenced by international practice, and

49
has evolved into a customary rule of international law.

A prominent example-of this principle is the Kennecott

50
Copper Cases in which the courts of Germany and France refused to

recognize the Chilean expropriation of the Kennecott Copper Company

on the ground such act violated the ordre public of Germany and

: 51
France. A similar example is the Anglo-Iranian Oil Company Cases,

in which Iran nationalized the property of the Anglo-Iranian 0Oil
Company and subsequently sold oil from the property to various pur-
chasers. 1In the 0il Company's suits against the purchasers, the
courts of Italy and Japan declared they could refuse to recognize

the nationalization decrees 'if against their own orxdre public.

In view of the above, Respohdent submits the French court's
denial of recognition of the action of the United States on the

ground it violates France's ordre public complies with general

principles and customary rules of international law. This principle
permitting national courts to ignore foreign laws violative of

their ordre public is rooted in sound reason. It is unrealistic

to ask domestic courts to validate foreign laws repugnant to the

fundamental principles of their own society.

Although violations of the forum's ordre public also

constitute violations of international law, this may not always be the

-14-
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case. In the present circumstances, the action of the United

states is repugnant to both as established previously. However, even
if that action were valid under international law, France could deny

53
recognition on the sole ground of violation of France's ordre public.

Thus, France's denial of recognition is proper and should be vali-
dated by the International Court of Justice.

B. France May Deny Recognition to Foreign Legislation
Which Violates International Law.

Under customary international law, a State may refuse to
' . 54
recognize foreign legislation which violates international law.

A noteworthy example of this rule is the Indonesian Nationalization
55
Case, wherein the Netherlands Supreme Court held the confiscation

of a Dutch corporation without compensation violated international

law and would not be recognized by the Netherlands courts. Simiiarly,

56
in the Anglo-Iranian Oil Company Case (The Rose Mary), the Supreme

Court of Aden held the Iranian nationalization law violated inter-
national law and would not be recognized. These are but a few of
the cases evidencing this principle.

Herein, the action of the United States violates inter-
national law as established in section II. The United States has
not provided restitution or indemnity to the injured parties as

. 57 .
required by the Chorzow Factory Case, decided by the Permanent

Court of International Justice. Therefore, France may refuse to

Yecognize the legislation and action pursuant thereto by the United

States.
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In addition, the courts of Germény and France may properly
treat such'legislatioﬁ as' a nullity and as incapable of transferring
title to the confiscating sovereign. Judge Lauterpacht, an eminent
publicist, accurately stated this general principle when he declared:
[Floreign legislation, whatever the place of its
purported effect, which is itself contrary to inter-
national law. . .may properly be treated as a nullity
and, with regard to the rights of property, as incap-
able of transferring title to the State coggerned,
either within its territory or outside it.

Judge Lauterpacht's declaration reflects a customary rule of inter-

. 59

national law as well.

Respondent submits the international rules allowing
States to deny recognition as well as validity to foreign legis-
lation contrary to inteqnationalilaw is based upon a sound premise.
A State violating international law may not be responsive to mere
protests through diplomatic channels. National courts may provide
the only means for securing respect for international law as well
as securing redress for its violation. Consequently, the courts of
each State must be allowed to continue to assess- whether foreign
legislation violates international law. Indeed, it would be anom-
alous for international law to require a State to respect a viol-
ation of international law.

C. France May Réfuse to Enforce Foreign Penal Decrees

Or to Give Effect to Extraterritorial Operation
of Foreign Legislation.

1. The Legislation of the United States Requires
Enforcement to Be Effective. oo

The confiscatory legislation of the United States is neither
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éelf-executipg nor a fait accompli and requires enforcement to.be
.éffective. Based upon a State's right to its territorial sover-
eignty, Fran:e may vaiidly refuse to enforcé legislation of the
United States.61
2. France May Refuse to Enforce Foreign Penal Decrees.

Respondent submits the action of the United States may be
‘characterized as a penal measure. Under international law, States
can and do refuse to enforce the penal laws of others.GZAs a chief
jgstice of the highest court of the United States declgged: "The

courts of no country execute the penal laws of others.

3.  France May Dehy Extraterritorial Effect to
Foreign Legislation

The action of the United States was not an act solely affect-
|

ing its own nationals [B-3,4] nor concerned with property exclusively
within its jurisdiction. [B-3,5] Where iﬁtangible rights are locat-
ed with a natural or juridical person outside the territory of a
confiscating State, any disposition, regardless of label, which
attempts to deprive the foreign owner of his rights, has no effect
extraterritorially.64

The confiscatory decree of the United States constitutes an
attempted extraterritorial operation.of United States legislation.
Under customary principles of international law, even a proper
taking of property by a State is limited by the State's territorial

65

boundaries. Respondent therefore submits the vested property rights

of CANIND acquiréd in AMERIND stock cannot be confiscated when the
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situs of those rights was without the territorial boundaries of the

United States.

D. The Act of State Doctrine Is Not a Rule of
International Law.

The "Act of State" Doctrine'allegedly mand;tes £hat "The
‘Courts of one country will not si£ in judgment of the acts of the
government of another done within its own territory."GGEven assuming
the acts in question were completely within the United States, such
a practice is not recognized by international law. Indeed, the
highest court of the Unitéd States declared, ". . . that inter-
national law does not require the applicatioh of the doctrine is
evidenced by the practice of hations.“67

National courts have repeatedly determined they are not
bound to apply such a doctrine.sBRather than being a rule of in-
ternational law, the aileged "Act of State" Doctrine is a "discret-
ionary rule of judicial .abnegation in the United States."69Further—
more, the courts of the United Statesy‘wherein the doctrine has
found its most vigorous'expression and use, have limited its
applicability.70
V. CONCLUSION

The actién of ‘the United States constitutes a taking of
property acquired by foreign nationals. The taking is retaliatory,
discriminatory, and violates international standards of justice.

The taking is without compensation and is pursuant to legislation

which makes no provision for compensation.- According to the Perm-
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. - . : 71
anent Court of International Justice, in the Chorzow Factory Case,

éakipgs of property violate international law when they are contrary
to a State's freaty obligations or other rules of international law.
For these reasons, the United States is in gross violation of -
international law.

Reépondent submits the actions of the United States violate
not only those fundamental principles of international law which
states have traditionally adhered to, but glso the spirit of inter-
national. In an interdependent world besét by problems which require
for tbeir solution mutual cooperation, unilateral actions, such as
those of the United States, are devastating. The global problems
will not be resolwved by such unilaferal actions which impair- that

degree of cooperation needed for their resolution.

For the foregoing reasons, -Respondent respectfully requests
_he judgment of the International Court of Justice, on the issues raised,

e in favor of the Republic of France. .

Respectfully submitted,

B 2 Gl R olles

oy ®. Axelrod : - Robert N. Kelly
lenedict P. Kuehne Guy A.J/Messick

Albert E. Moon

Agents for Respondent
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