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THE 1975 JLS3UY PROBLEM

Each year the focus of the Competition is upon a
hypothetical case before the International Court of Justice,
Drafted by Mr, Rcbert £. Stezin, this year's Problem concerns
the law of internaticnal drainage basins as well as interna-
tional environmental law. It raises complex guestions as to
the responsibility of a State for its own activities or pri-
vate activities within its jurisdiction which cause injury to
the environment of a neighboring State.

A statement of the Problem follows:

The Peace River Basin consists of the Upper Peace River,
International Lake, and the Lower Peace River. The Upper
Peace rises in the State of Karrma and is within its boundaries
until it flows into the International Lake, which is 20 miles
long and 10 miles wide at its broadest roint. The International
Lake forms the north-south boundary between Karma and the State
of New Helios. The lLake erpties intc the Lower Peace River
which then wholly enters Karma until it empties into the ccean.
(See map on the next page.)

The capital of New Helios, a highl

y industrialized nation
enjoying a high standard of liwving, ig 1
s

ing, cated on the Lower
Peace side of the Internaticnzl Lzke ju before it enters the
Lower Peace River. The capital of Karma is located 50 niles
south of the Lake. Karma, although still relatively poor, and
primarily agricultural, has experienced since 1260 rapid econo-
mic growth, much of which is attributable.to the opening up of
the rich mineral deposits and forest lands of its Wilderness
Region, located north of the Upper Peace.
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In 1923, Karma and New Helios entered into a Treaty of
Amity, Friendship, and Economic Cooperation. This treaty
provides that neither State shall pollute boundary waters so
as te injure health or property in the other State. Other
provisions include the obligations to ccoperage, consult, and
enter into.specific arrangements.as appropriate”on matters of
mutual interest. Karma and New .Helios, both U.N. membefs, have
enjoyed friendly relations for many years; although from time
to time, disputes have developed between them.

The present dispute involves injury to XNew Helics
resulting from the polluticn of the Peace River basin by a
privately-owned paper and pulp mill and a government nuclcar
power plant in Xarrma. The mill, constructed on the Uupsr Peace
in 19265 on the advice of an intercovernmental organization,
the World Development Authority (¥WDA), crezted thousznds of
new jobs for the previously impoverishad people of the Wilder-
ness Region. These workers and their families now live in a
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shanty town of some 23,000 people which surrcunds the mill
cCiplex, -

In spite of WDA's recormendations, the mill company has
failed to censtruct faciiities for the treatment of wastes
from the mill or sewage from the town or to fulfill its
prorise to build mclesn !avsing for its workers, which would
alleviate tho sewzi2 preblom. As a result, the water guality
of the Lake has bozn diminished to such an extent that these
waters are no longer fit for human consumption. In addition,
the beaches around the capital of New Helios were closed in
1970 when an increase in typhoid was reported.

Both the State of New Helios and the Lower Peace Brewery,
for over thirty years one of New Helios's most successful
industries relying on the waters of the basin, have already
installed sophisticated purification facilities at ccnsiderable
costs. If no remedial actions are taken by the mill, New Helios
will be forced to exvend a documcnted $2,000,000 for further
purification of the waters of the Lake, while the brewery may
be forced to seek a new scurce of water, at an increased cost,
to assure the quality and taste of its celebrated beers.

In 1970, without notification to New Helios, Karma began
the construction of a nuclear plant at the source of the Lower
Peace River to meet the growing energy demands of industrial
users in its copital and the call f£or the develosment of a

ertilizer production cipaility. The plant, with its sguip-
ment and fuel supplied by a third nation under strict interna-
tional safeguards, uses as a coolant for its reactors the
waters of the Lower Peace, which are then emptied back into
the river. The plant opened at 10% of its total capacity in
May of 1974.

As early as 1970, the citizens of New Helios protested
to their government about the construction of the plant,
claiming that it would ruin their recreational uses of the
Lower Pecace. Also objecting strenuously to the plant was the
management of the Lower Peace Brewery which reguires cool,clear
water in producing beer. If the plant becomes fully opera-
tional, the brewery will be forced to install cooling lagoons
at a documented cost of $900,000 or to find a new supply of
water.

In response, the government of New Helios has protested
to Kar..a against the locatlon and construction of the plant.
Karma has always riplied that it has the soverign right to
work for the develo::i2nt of its ration in anv way possible.

In July, 1974, Ncw Helios submitted a formal letker of
preotest demanding an end to the pollution of the Peace River



hasin by the mill cormlex-town ard the nuclear olant as
ccatrary to the 1923 treaty and general principles of inter-
national law. Rarma responded with a statement that none of
thie actions cpecified in the New Helios letter of protest
constituted a viclation of the 1923 Treaty and that its
activities and those of its citizens are consistent with

intoccational law.

The failure to settle the dispute led to increased ten-
cions in both States with citizens and business groups
Lthreztening and lobbying for retalitory boycotts. Recognizing
that a dangeorcous situation had arisen, Karma and New Helios
agreed first to arbitration and then later to submit the con-
troversy to.the International Court of Justice, pursuant to
Article IV of the 1923 Treaty. Both waiving the defense cf
the lecal reiiedies rule Karma, as Réspondent, and MNew Helios,
as hpplicant, submitted to the Court the follcwing questions:

1. Vvhether Karma is responsible for the harm which
has been or may be inflicted upon the environment
of New Helios under
a) the 1923 Treaty or .
b) general principles of international law?

2., What relief, if any, should be available to New Helios?

- The Court agreed to the reaguest of Xarma and New Helies
that the case be heard by a three-member Chanber of Court; and
such a Chawber was constituted in accordance with the statute
and Rules of the Court. :





